THE REPUBLIC OF UGANDA
IN THE SUPREME COURT OF UGANDA
AT MENGO

(CORAM: ODOKI CJ, ODER, TSEKOOKO, KAROKORA AND
KANYEIHAMBA JJ. SC)

CIVIL APPEAL NO.2 OF 2004
BETWEEN

1.  KAMPALA DISTRICT LAND BOARD ) |
) ..... APPELLANTS
2. CHEMICAL DISTRIBUTORS )
AND

NATIONAL HOUSING AND
CONSTRUCTION CORPORATION) ) .RESPONDENT

(Appeal from the judgment and orders of the Court of Appeal (Mukasa-

Kikonyogo, DCJ, Twinomujuni and Byamugisha JJ.A) DATED 3RD>

February 2004 in Civil Appeal No.43 of 2002)

JUDGMENT OF ODOKI CJ

This is an appeal from the judgment and orders of the Court of
Appeal of Uganda which allowed the respondent’s appeal against

the appellants.

The facts as found by the courts below were that around 1996, the
respondent was granted a lease of land registered under Leasehold
Register Volume 1065 Folio 16 Plot No. M 239 at Bugolobi, a
suburb of Kampala City. The land was part of a statutory lease of
190 years granted to Kampala Cify Council by the Uganda Land

Commission. Adjacent to this land and also part of the statutory




lease was another piece of land known as Plot No.157 Luthuli

Second Close, Bugolobi (hereinafter referred to as the suit land)

In 1970 the respondent constructed blocks of flats on its land during
which period it was allowed to utilize the suit land to facilitate
construction. It constructed on the suit land a latrine for workers and
subsequently built a fence around its block of flats which enclosed
the suit land. Between 1970 and 2000 the respondent remained in
possession of the suit land, and kept it properly maintained for use
as children’s playground, for drying residents’ clothes, and passed
water pipes underneath it. The public latrine remained on this land
in use by the respondent’s workers and Local Council residents
during their meetings.

In June 1999, the respondent learnt that the suit land had been
offered on a lease to the second appellant. Despite protests from
the respondent and other residents of the Local Council of the area,
the 1% appellant granted the lease. Subsequently, the 2™ appellant
received a land title to the land now registered as Leasehold
Register Volume 2860, Folio 4, Luthuli Second Close, Bugolobi.

The respondent filed a suit against the two appellants seeking the
following orders:

(a) A declaration that all the land comprised in Leasehold Volume
2860 Folio 20 Plot 4 Luthuli Second Close at Bugolobi until 25
January 2001 described at Plot M 597 Luthuli Second Close




()

(d)

(e)

Bugolobi Estate, belongs exclusively to the respondent and

not any other party.

A declaration that the grant of title over the suit land by the first
appellant to the second appellant was void ab initio as there
was no land available to the respondent for grant to 2"

respondent.

A declaration that the second appellant's lease and title to the

suit land was null and void.

An order directing the Registrar of Titles to cancel the

certificate of title to the suit land issued to the 2" appellant.

A permanent injunction to issue against the second defendant
restraining it, its agents, servants and any other person
deriving title from the 2"° defendant from entering remaining or

otherwise interfering with the suit property.

An order for eviction of the second appellant from the suit

land.

An order directing the first defendant to grant the suit land to

the respondent.

An award of punitive and general damages, costs and any

other relief deemed fit by the court.



