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J U D G M E N T O F ODOKI C J 

Th i s is an a p p e a l f rom the judgment a n d o rde rs of the Cour t of 

A p p e a l of U g a n d a w h i c h a l l owed the r e s p o n d e n t ' s a p p e a l aga ins t 

the appe l lan ts . 

T h e fac ts a s f ound by the cour ts be low w e r e that a r o u n d 1996 , the 

responden t w a s g ran ted a l e a s e of land reg is te red u n d e r L e a s e h o l d 

Reg i s t e r V o l u m e 1065 Fo l io 16 P lo t N o . M 2 3 9 at Bugo lob i , a 

subu rb of K a m p a l a Ci ty . T h e land w a s part of a statutory l e a s e of 

190 y e a r s g ran ted to K a m p a l a C i ty C o u n c i l by the U g a n d a L a n d 

C o m m i s s i o n . A d j a c e n t to this land a n d a l s o part of the statutory 



l e a s e w a s ano the r p i e c e of land known a s P lo t N o . 157 Luthul i 

S e c o n d C l o s e , B u g o l o b i (hereinaf ter referred to a s the suit land) 

In 1970 the r esponden t cons t ruc ted b locks of f lats on its land dur ing 

wh ich per iod it w a s a l l owed to uti l ize the suit l and to faci l i tate 

cons t ruc t ion . It cons t ruc ted on the suit l and a latr ine for wo rke rs a n d 

s u b s e q u e n t l y built a f e n c e a round its b lock of f lats w h i c h e n c l o s e d 

the suit l and . B e t w e e n 1970 a n d 2 0 0 0 the responden t r ema ined in 

p o s s e s s i o n of the suit l and , a n d kept it proper ly ma in ta ined for use 

a s ch i ld ren 's p l ayg round , for dry ing res idents ' c l o thes , a n d p a s s e d 

wa te r p ipes unde rnea th it. T h e publ ic latr ine r e m a i n e d on this land 

in u s e by the responden t ' s wo rke rs a n d L o c a l C o u n c i l res idents 

dur ing their mee t i ngs . 

In J u n e 1999 , the responden t learnt that the suit l and h a d b e e n 

of fered on a l e a s e to the s e c o n d appe l lant . D e s p i t e protests f rom 

the responden t a n d other res iden ts of the L o c a l C o u n c i l of the a r e a , 

the 1 s t appe l lan t g ran ted the l e a s e . S u b s e q u e n t l y , the 2 n d appe l lan t 

rece i ved a land title to the land n o w reg is te red a s L e a s e h o l d 

R e g i s t e r V o l u m e 2 8 6 0 , Fo l io 4 , Luthul i S e c o n d C l o s e , Bugo lob i . 

T h e responden t f i led a suit aga ins t the two appe l l an ts s e e k i n g the 

fo l lowing o rde rs : 

(a) A dec la ra t ion that all the land c o m p r i s e d in L e a s e h o l d V o l u m e 

2 8 6 0 Fo l i o 2 0 P lo t 4 Luthul i S e c o n d C l o s e at B u g o l o b i until 2 5 

J a n u a r y 2001 d e s c r i b e d at P lo t M 597 Luthul i S e c o n d C l o s e 



B u g o l o b i E s t a t e , be longs exc lus i ve l y to the responden t a n d 

not any o ther party. 

(b) A dec la ra t ion that the grant of title ove r the suit l and by the first 

appe l lan t to the s e c o n d appe l lan t w a s vo id ab initio a s there 

w a s no land ava i lab le to the responden t for grant to 2 n d 

r esponden t . 

(c) A dec la ra t ion that the s e c o n d appe l lan t ' s l e a s e a n d title to the 

suit l and w a s null a n d vo id . 

(d) A n o rde r d i rect ing the Reg is t ra r of T i t les to c a n c e l the 

cert i f icate of title to the suit land i s s u e d to the 2 n d appe l lan t . 

(e) A p e r m a n e n t in junct ion to i s s u e aga ins t the s e c o n d de fendan t 

rest ra in ing it, its agen ts , se rvan ts a n d any o ther p e r s o n 

der iv ing title f rom the 2 n d de fendan t f rom en ter ing rema in ing or 

o the rw ise interfer ing with the suit property. 

(f) A n o rder for ev ic t ion of the s e c o n d appe l lan t f rom the suit 

l and . 

(g) A n o rder d i rect ing the first de fendan t to grant the suit land to 

the responden t . 

(h) A n a w a r d of puni t ive a n d gene ra l d a m a g e s , c o s t s a n d any 

other relief d e e m e d fit by the court . 


