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J U D G M E N T O F O D E R , J S C 

T h e High Cour t d ismissed the respondent 's suit against the appel lant 

and two o thers , w h o are not part ies to this appea l . He successful ly 

appealed to the Cour t Appea l against that d ismissa l . Th is appeal is 

against the Cour t of Appea l 's decis ion a l lowing that appea l . 

The facts of the case as found by the trial Cour t were as fo l lows: 

In the suit, R ichard Desmond Kaggwa (the respondent ) , as the 

Plaintiff sued M/S Bond Air Serv ices Ltd. ( 1 s t de fendan t ) ; Nile Bank 

Ltd. (the present appel lant as the second defendant ) and Odoi 



Onyango as the third defendant . Odoi Onyango was the Cha i rman 

and Manag ing Director of the first defendant . T h e plaintiff sued all 

the three de fendants joint ly and several ly for a permanent in junct ion; 

return of the cert i f icate of title of his land, compr ised in LHR. Block 

216 ; plot 7 5 0 , s i tuated at Buye , Nt inda, K a m p a l a ; and for damages 

and costs. T h e plaint a l leged that the 3 r d de fendant def rauded the 

plaintiff, w h o w a s the Operat ions Manager of the 1 s t defendant . It 

was a lso a l leged that the 3 r d de fendant promised the plaintiff shares 

in the 1 s t de fendant company . T h e 3 r d de fendant then asked the 

plaintiff to g ive h im ( 3 r d defendant ) a power of a t torney to mor tgage 

his registered land (herein after referred to as " the suit property.") 

T h e plaintiff fur ther a l leged in the plaint that no shares were g iven to 

him as promised . He could not therefore be issued with share 

cert i f icates of the 600 shares in the first de fendant company , which 

had been promised to h im. Abou t six months after the execut ion of 

his (plaintiff 's) power of at torney in favour o f the 1 s t de fendant , the 

plaintiff rece ived a letter addressed by the 2 n d de fendant to the 1 s t 

defendant by wh ich the suit property was threatened wi th sale by 

auct ion "due to fai lure by the first de fendant to pay a 

mortgage loan of S h s : 24 ,708 ,724 /= for w h i c h the plaintiff 's 

said cert i f icate of title had been depos i ted by the first 

defendant as a securi ty for the said loan ." 



Paragraph 15 and 16 of the plaint averred that : 

"On 1st December, 1991, the plaintiff discovered from the 

first defendant that on a date unknown to the plaintiff, the 

third defendant acting in the course of his employment as 

the servant argent of the first defendant "orally" agreed and 

arranged with the second defendant to divert the plaintiffs 

said certificate of title to be used as a security for an old 

mortgage loan obtained by the first defendant from the 

second defendant in 1989. 

16. The plaintiff also discovered from the 1st defendant that 

the 3rd defendant acting in the course of his employment as 

the servant or argent of the 1st defendant had orally agreed 

and effected with the 2nd defendant, the redemption and 

substitution of the 3rd defendants certificate of title which 

had been used to secure the old mortgage loan with the 

plaintiffs certificate as a security for the said old mortgage 

loan granted by the 2nd defendant to the 1st defendant in 

1989." 

T h e plaintiff d id not say by what means he learnt of the oral 

agreement . 




