| THE REPUBLIC OF UGANDA
IN THE SUPREME COURT OF UGANDA
AT MENGO

(CORAM: ODOKI, CJ, ODER, TSEKOOKO, KAROKORA, AND
MUI.ENGA JJ.SC)

CIVIL APPEAL NO. 4 OF 2004

BETWEEN
STANBIC BANK UGANDA LTD ::oocooccooeeoaiaeaics APPELLANTS
AND
UGANDA CROCS LIMITED :::iosociescccisieeiiiii RESPONDENTS

(Appeal from the decision of the Court of Appeal in Kampala (Okello,
Engwau and Kitumba, JJ.A) dated 27/1/2004 in Civil Appeal No. 47 of
2003) }

JUDGMENT OF ODER, JSC.

This is a second appeal, brought against the decision of the

Court of Appeal, which upheld the judgment of the High
Court in Kampala (Okumu-Wengi, J) allowing the *

respondents’ suit against the appellant.

The background of the case regarding which the High
Court and the Court of Appeal made concurrent findings
of law and fact is briefly as follows: On 21 November

i~y

VRS N PN

L el !
G e Y

: e
L i -



1990, Dr. Alex Babitunga (now deceased) and some
Zimbabwean investors incorporated the respondent (the
company), with the object of rearing crocodiles for
purposes of export business. In the process, the company,
opened in Kampala two bank accounts with the appellant
(the bank) in January, 1991. One account was for foreign
currency (U.S Dollars), and the other was a local currency
(Uganda Shillings) account. Both accounts were to be
operated according to the company's mandate. Dr. Alex
Babitunga, the sole resident director, was specifically
authorized to operate these bank accounts. There were
also clear instructions to the effect that in the event of any
changes the same would be communicated to the bank.

The Chairman of the Board of Directors of the Company,
one U.H Bristow, subsequently advised the bank of some
changes, introducing I.A. Cader, Vivian Hector Bristow,
Anthony Douglas Bristow and Colin Neil Hewlett as
directors of the Company and signatories to its bank
accounts. The specimen signature cards were issued and
certified by him. The cards were admitted in evidence at
the trial of the suit as exhibits P6 (a), P6 (b), P6 (C) and P6 (d)
respectively. The Bank was advised to honour cheques
duly signed by any two of the authorized signatories. A
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dispute between the company and the bank arose in
respect of exhibit P.7 (b), the specimen signature card
allegedly issued for Susan Margaret Howard Bristow (Susan)
as a director of the company. The dispute arose because
the signature of Dr. Alex Babitunga authenticating Susan's
specimen signature card was apparently forged: in
addition, the word ALONE was written on that card, being
an alteration of ANY TWO TO SIGN which was previously
written on the card, in addition there were cancellations
on Exhibits P.6 (a) and P.6 (d) to the effect that the words
ANY TWO TO SIGN to read ANY ONE TO SIGN. These
cancellations were done to those specimen signature cards
without any initials, signatures, authentication or stamping

by the person or persons who cancelled them.

The specimen signature card issued for Susan was also
backdated to 30.12.1991, a date prior to the death on
9.2.1992 of Dr. Alex Babitunga who allegedly authenticated
it. The dispute led to the company filing the suit against
the bank on the grounds, inter alia, that there had been a
fraudulent change in the mandate, as a result of which the
company's bank accounts were operated by unauthorized

signatories to withdraw the monies claimed in the suit.



