THE REPUBLIC OF UGANDA

IN THE SUPREME COURT OF UGANDA
AT MENGO

(CORAM: ODOKI, CJ; ODER, TSEKOOKO, KAROKORA,

MULENGA, KANYETHAMBA, JJ.S.C. AND BYAMUGISHA,
AG. J.S.C)).

CONSTITUTIONAL APPLICATION NO.2 OF 2004

(Arising from Constitutional Appeal No.I of 2002)

BETWEEN
ATTORNEY GENERAL ..ot APPLICANT
AND
1. PAUL K. SSEMOGERERE } | |
2. ZACHARY OLUM Yoo RESPONDENTS
3. JULIET RAINER KAFIRE }

RULING OF THE COURT.

The Attorney General brought this Application under Article
132(4) of the Constitution, and Rules 1 (3), 41 (1) and (2) of
the rules of this court, for orders that:

(1) This Honourable court be pleased to recall and alter,

vary and/or review/reverse its judgment in Constitutional

appeal No.1 of 2002.




(2) This Honourable court be pleased to vary and/or

review/reverse its declaration and order for costs in the
said Constitutional Appeal No.l of 2002, so that
amendments to articles 88, 89, 90 and 257 of the

Constitution are held to have been validly made.

(3) Costs of this application be provided for.

The notice of motion states that the grounds of the

application are set out in the affidavits of the clerk to

Parliament, Mr. A¢nis Tandekwire and of Mr. Mike Chibita,

Principal State Attorney, both of which are attached to the

Notice of motion. The grounds also provide a background to

the application. They are set out as follows:

(a)

(b)

The Constitutional Appeal No.l of 2002 challenged the
Constitution (Amendment) Act 2000, on grounds that in
amending Articles 88,89,90,97 and 259 of the
Constitution, the right procedure was not followed by
Parliament.

The amendments to Articles 88,89,90, and 257 were
declared null and void for the reason that the method of
voting used by Parliament in passing the Bill was not the
Head-count method, and that the Bill for assent to the

President for those amendments was not accompanied




by a Certificate of the Speaker of Parliament showing
that the provisions of Chapter 18 of the Constitution
had been complied with.

In actual fact, during the debate on the Constitution
Amendment Bill 2000, Parliament did not use the voice
voting method of "Ayes" and "Noes", but the Head count
method.

In actual fact on the said Bill for amendment of Articles
88,89,90, and 257 was accompanied by a Certificate of
the Deputy Speaker of the 6" Parliament showing that
the requirements of Chapter 18 of the Constitution had

been complied with.

Mr. Dennis Bireije, Commissioner for Civil Litigation,

who represented the Applicant in Constitutional Appeal
No.l of 2002 and in Constitutional Petition No. 7 of
2000 did not seek prior instructions from Parliament on
the two matters and did not therefore adduce evidence in
this or the Constitutional Court to show that head-count
methods of voting was used in passing the Constitution
(Amendment) Act 2000, and to show that a Certificate
showing compliance with Chapter 18 of the Constitution
accompanied the said Bill to the President before it was

assented to.




()

9)

(h)

(i)

Had Mr. Bireije presented the Hansard relating to the
passing of the Bill for Amendments, and the sad
certificate, the amendments to Articles 88,89,90 and 257
would have been upheld.

Constitutional Appeal No. 1 of 2002 was a matter of
great national and public importance in that the
amendments to Articles 88,89 and 90 of the
Constitution were intended to remove the paralysis in
Parliament caused by the decision of the Constitutional
Court delivered on 10" August, 2000, in Constitutional
Petition No.3 of 1999, with regard to quorum and voting
in Parliament, and the functioning of the Committees of
Parliament when handling Bills.

Therefore the mistake of Mr. Bireije should not prejudice
the amendments of the said Articles 88,89,90 and 257
when the Constitution (Amendment) Bill was passed
using the Head-count method of voting, and was sent to
the President for assent accompanied by the Certificate
of the Speaker showing compliance with Chapter 18 of
the Constitution.

The declarations made by this Court in the said
Constitutional Appeal No.1 of 20002 have not been

enforced, in that no order or decree has been served on



