
THE REPUBLIC OF UGANDA 
IN THE SUPREME COURT OF UGANDA 

AT MENGO 

(CORAM: ODOKI, CJ, ODER, TSEKOOKO, KAROKORA AND 
KANYEIHAMBA, JJS.C.) 

CIVIL APPEAL NO. 7 OF 2003 

BETWEEEN 

1. ADMINISTRATOR GENERAL APPELLANT 

AND 

1. BWANIKA JAMES 
2. MAYANJA ALEX 
3. KAKEETO PATRICK 
4. NAMUGERA AMOS 
5. MAYIGA WUKSON 
6. NAKUYA JOYCE 
7. NAMUKASA CHRISTINE 
8. NAMAYANJA ROBINA 
9. NABISIGYE ESEZA 
10. KWANDAGO BEATRICE 

(Appeal from the decision of the Court of Appeal of Uganda at Kampala 

(Mpagi-Bahigeine, Twinomujuni, and Kitumba, JJ.A) dated 7th July, 2003, in 

Civil Appeal NO. 36 of 2002) 

JUDGMENT OF ODER, JSC 

This is a second appeal. It is brought against the judgment of 

the Court of Appeal dismissing the appellant's appeal against 

a judgment of the High Court in a suit instituted by the 

respondents against the appellant. 

:::::::::::::::::::::::::::::: RESPONDENTS 



The background to the appeal is as follows: The High Court 

granted the appellant Letters of Administration to administer 

the estate of the deceased, Francis Drake Mayiga, in 

Administration Cause No. 851 of 1978. The estate consisted 

mainly of a commercial building in Masaka Municipality. The 

respondents were the children of Francis Drake Mayiga 

(deceased) and the beneficiaries of his estate. With the 

agreement of the respondents; the appellant authorized the 

law firm of M/S Ntume Nyanzi & Co. Advocates to sell the 

building and remit the proceeds of sale therefrom to the 

appellant for distribution to, or management for, the 

respondents, most of whom were minors at the material time. 

On 9/5/1996, the law firm issued a cheque, the proceeds of 

sale, for Shs: 83,995,560/=. The cheque was collected by one 

Katamba-Mukiibi, a member of staff and a State Attorney in 

the appellant's Department. The cheque was later banked by 

a Senior Accountant of the appellant, one Lawrence Lagara, 

on the appellant's Bankruptcy Estate Account No. 3506, 

instead of in the appellant's General Account, No.3432. Both 

the accounts were in the Kampala main branch of the former 

Uganda Commercial Bank Ltd. (thereinafter referred to as "the 

Bank"). Lawrence Lagara and the Appellant's Accountant 

called J.B Mukasa were the signatories to the Bankruptcy Estate 

Account. They withdrew all the money over a period of two 

years and disappeared. The beneficiaries of the estate, the 

respondents, never received a single cent from the proceeds 

of sale of the estate. In 1991, they jointly instituted the suit in this 
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case against the appellant only. In view of the parties' 

respective cases as canvassed at the trial and on appeals in 

this Court and the Court below it is necessary, in my view, to 

refer to what they stated in their pleadings. The respondents' 

amended plaint stated, inter alia: 

"6 In the course of the administration of the said estate the 

Defendant received on or about 9/5/86, a sum of Shs: 

83,995,560/= for and on behalf of and on account of the 

plaintiffs, the said sum being part of the proceeds out of 

the sale by the defendant as administrator of the estate of 

late Francis Drake Mayiga's property comprised in 

Leasehold Registrar volume 643 Folio 18, plot 31, Kampala 

Road, Masaka Municipality. 

7. The Defendant in breach of his duties and obligations to 

the plaintiffs as administrator and trustees has failed 

and/or ignored and/or refused to effect payment of the 

said sum to the plaintiffs, but has instead converted the 

same to his (Defendant) use and has thus caused each 

and every plaintiff to suffer loss and damage and plaintiffs 

claim damages by reason thereof. 

8. The plaintiffs demand from the Defendant is for payment 

of Shs: 83,995,560/= as money had and received for and 

on behalf and on account and in trust of the plaintiffs and 
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