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RULING: This is a reference to me as a single judge, 
from the order of the Registrar of this Court in his 
capacity as taxing officer. The taxing officer overruled 
an objection by Mr.Tibaijuka, counsel for the applicant, 
regarding the form of- the bill of costs presented by 
Musoke & Co. Advocates, current advocate on behalf of the 
respondent after a change of advocates. 

This matter first came up for hearing on 20/7/2004. 
Because Ms. Musoke, the respondent's counsel, who had 
presented the said bill of costs had withdrawn from the 
matter, I adjourned the hearing to 2 7/7/2 004, to enable 



the respondent who was known to be in Kampala to be 
served personally. He was duly served. 
On 27/7/2004, he appeared in person and unsuccessfully 
sought adjournment. I was not satisfied with the reasons 
upon which adjournment was sought. My reasons for 
refusing the adjournment appear on the record. 

I should set out the background. The applicant, as 
plaintiff, won a civil suit against the respondent in the 
High Court. The respondent unsuccessfully appealed to 
this Court in Civil Appeal No.38 of 1995. The present 
applicant, as respondent in that appeal, had filed a 
cross-appeal. He was unsuccessful in that cross-appeal. 
In the appeal the present applicant was awarded the cost 
of the appeal and costs of the trial court. At the same 
time the present respondent as respondent to the cross-
apeal was awarded costs. Thereafter, Mr. Muwayire-
Nakana, counsel who had been representing the appellant 
in the appeal, died apparently before lodging his bill of 
costs in respect of the unsuccessful cross appeal. In 
December, 2003, Musoke & Co, Advocates, took over and 
only drew up and lodged in the registry of this Court a 
bill of costs for taxation in respect of the unsuccessful 
cross-appeal. However in drawing that bill, Musoke & 
Co. Advocates, included therein costs which should have 
been claimed by Mr. Muwayire-Nakana, the original 
advocate who had, as stated earlier, represented the 
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respondent as a defendant in the suit and the appellant 
on the subsequent appeal to this Court. 
When the bill came before the taxing officer for taxation 
on 12/1/2004, Mr. Tibaijuka, counsel for the present 
applicant, raised a preliminary objection to the effect 
that by virtue of paragraph 16 (1) of the provisions set 
out in the 3rd schedule to the Rules of this Court, Musoke 
& Co. Advocates, who appeared on the record from 
15/12/2003 and only for purposes of processing taxation 
should not have lumped together in the same bill their 
costs and those costs due to Muwayire-Nakana, the 
erstwhile advocates. Learned counsel contended that the 
bill of costs as presented contravened the said paragraph 
16(1) and (2) (supra) and for her to claim the costs was 
wrong in principle. 

Ms. Musoke, for the respondent, before the taxing 
officer, opposed Mr. Tibaijuka's objection contending 
that under para 16 (2) (supra), the bill should be taxed 
in the ordinary way and that the bill as presented was in 
proper form in as much as paragraph 16 (2) does not 
provide a format in which the erstwhile advocates' 
separate items of costs should look like. 
The taxing officer overruled Mr. Tibaijuka and upheld Ms. 
Musoke's contentions. It is from that holding of the 
taxing officer that the applicant made this reference 
under Rule 105(1) of the Rules of this Court. 
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