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THE REPUBLIC OF UGANDA

IN THE SUPREME COURT OF UGANDA

AT MENGO

(CORAM: ODER, MULENGA, AND KATO JJ.5C.)

MISCELLANEOUS APPLICATION NO.6 OF

2003
BETWEEN
1. GODFREY MAGEZI
2. BRIAN MBAZIRA ::::iiisisiniiinistAPPLICANTS o
AND |
SUDHRI RUPARELLIA:::::::::02::2:0:::::: RESPONDENT

(Reference from the ruling of Kanyeihamba JSC, sitting as.a
single Judge of the Supreme Court of Uganda at Mengo,
dated 21° November, 2002 in civil application No.10 of 2002)

RULING OF THE COURT.

This is an application by way of reference to this court from

the decision of a single Judge who declined to grant an

application for extension of time.

The facts, which gave rise to this reference, are as follows:

Under Civil Appeal No.16/2001 the applicants appealed to this
court against the decision of the Court of Appeal. It was
discovered that the appeal had been filed out of time. The

respondent applied under Miscellaneous Application No.3 of
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2002 to have the appeal struck out for npn-pompliance with the
rules of procedure. Under Civil g?g’ﬁwm.m of 2002,the
applicants also applied to this court for extension of time
within which to file the appeal. On 23/1/2002 when the appeal
came up for hearing, the court was referred to the pending
application for striking out the appeal, whereupon the appeal
was adjourned to enable the present applicants to file their
reply to that application. It appears no such reply was ever
filed, at least by the time this reference was being heard. On
21/12/2002 the applicants’ application for extension of time
came up before a single Judge. He dismissed it on the ground
that it was premature, superfluous and incompetent and that as
a single Judge he could not hear an application for extension
of time when another application for striking out the appeal

was still pending before a full bench.

The applicants being dissatisfied with the decision of the

single Judge, made this reference on five grounds, which are;

1.The learned trial judge (sic) erred in law and when he held
that a single judge had no jurisdiction to hear and

determine the application before him.

2.The learned trial judge ( sic) erred in law and fact when he

found and concluded that the ruling of the single judge




woul d render redundant the application before the ful

bench.

3. The learned judge erred inlawand fact when he found that
the application before hi mwas prenmature, superfluous and

| nconpet ent .

4. The learned judge erred inlaw and fact when in reachi ng
his decision he faled to take into consideration and give
due regard to the substantive rights of the litigants and the

Court jurisprudence on the issue.

5. The learned judge erred inlaw and fact when he relied on

and based his deci sion on technicalities.

Mr. Mohammed Mbabazi, who represented the two applicants,
argued the grounds generally after summarizing them into one
ground namely: whether a single Judge can proceed to hear an
application for extension of time when there is a pending
application to strike out an appeal. He submitted that a single
Judge had the power to deal with the matter in view of the
decisions in: Kiboro v Posts and Telecommunications
Corporation (1974) EA 155, Hajji Nurdin Matovu v  Ben
Kiwanuka (Supreme Court  Civil  Application No.12  of 1991),
Kabogere Coffee  Factory Ltd and Haji Bruhan Mugerwa %
Twaibu  Kigongo (Supreme Court  Civil  Application No.10 of
1993) and Crane Finance Co. v Makerere properties Ltd

(Supreme  Court Civil Appeal No. 11 of 2001). He submitted that



