
THE REPUBLIC OF UGANDA 

IN THE SUPREME COURT OF UGANDA 

AT MENGO 

(CORAM: ODER, MULENGA, AND KATO JJ.SC.) 

MISCELLANEOUS APPLICATION NO.6 OF 
2003 

BETWEEN 

1. G O D F R E Y M A G E Z I 
2. B R I A N M B A Z I R A : : : : : : : : : : : : : : : : : : : : : A P P L I C A N T S 

AND 
S U D H R I R U P A R E L L I A : : : : : : : : : : : : : : : : : : : : : : R E S P O N D E N T 

(Reference from the ruling of Kanyeihamba JSC, sitting as a 
single Judge of the Supreme Court of Uganda at Mengo, 
dated 21st November, 2002 in civil application No. 10 of 2002) 

R U L I N G O F T H E C O U R T . 

T h i s is an a p p l i c a t i o n by w a y of r e f e r e n c e to t h i s c o u r t from 

the d e c i s i o n of a s i n g l e J u d g e w h o d e c l i n e d to g r a n t an 

a p p l i c a t i o n for e x t e n s i o n of t i m e . 

T h e fac t s , w h i c h g a v e r i s e to th i s r e f e r e n c e , a re as f o l l o w s : 

U n d e r C i v i l A p p e a l N o . 1 6 / 2 0 0 1 t h e a p p l i c a n t s a p p e a l e d to t h i s 

c o u r t a g a i n s t t h e d e c i s i o n of t he C o u r t o f A p p e a l . It w a s 

d i s c o v e r e d t h a t t h e a p p e a l had b e e n f i led o u t o f t i m e . The 

r e s p o n d e n t a p p l i e d u n d e r M i s c e l l a n e o u s A p p l i c a t i o n N o . 3 of 
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2 0 0 2 to h a v e t h e a p p e a l s t r u c k ou t for n o n - c o m p l i a n c e w i t h t he 

ru l e s of p r o c e d u r e . U n d e r C iv i l A p p e a l N o . 1 0 of 2 0 0 2 , t he 

a p p l i c a n t s a l s o a p p l i e d to t h i s c o u r t for e x t e n s i o n of t i m e 

w i t h i n w h i c h to f i le t h e a p p e a l . On 2 3 / 1 / 2 0 0 2 w h e n the a p p e a l 

c a m e u p for h e a r i n g , t he c o u r t w a s r e f e r r e d to t he p e n d i n g 

a p p l i c a t i o n for s t r i k i n g ou t the a p p e a l , w h e r e u p o n the a p p e a l 

w a s a d j o u r n e d to e n a b l e t h e p r e s e n t a p p l i c a n t s to file t he i r 

r e p l y to t h a t a p p l i c a t i o n . It a p p e a r s no s u c h r e p l y w a s eve r 

f i led , at l ea s t by t h e t i m e t h i s r e f e r e n c e w a s b e i n g h e a r d . O n 

2 1 / 1 2 / 2 0 0 2 t h e a p p l i c a n t s ' a p p l i c a t i o n for e x t e n s i o n of t i m e 

c a m e u p b e f o r e a s i n g l e J u d g e . H e d i s m i s s e d it on t h e g r o u n d 

t h a t it w a s p r e m a t u r e , s u p e r f l u o u s and i n c o m p e t e n t and t h a t as 

a s i n g l e J u d g e he c o u l d n o t h e a r an a p p l i c a t i o n for e x t e n s i o n 

of t i m e w h e n a n o t h e r a p p l i c a t i o n for s t r i k i n g o u t t h e a p p e a l 

w a s s t i l l p e n d i n g b e f o r e a full b e n c h . 

T h e a p p l i c a n t s b e i n g d i s s a t i s f i e d w i t h t h e d e c i s i o n of t he 

s i n g l e J u d g e , m a d e th i s r e f e r e n c e on f ive g r o u n d s , w h i c h a r e ; 

l. The learned trial judge (sic) erred in law and when he held 
that a single judge had no jurisdiction to hear and 
determine the application before him. 

2. The learned trial judge ( sic) erred in law and fact when he 
found and concluded that the ruling of the single judge 
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would render redundant the application before the full 
bench. 

3. The learned judge erred in law and fact when he found that 
the application before him was premature, superfluous and 
incompetent. 

4. The learned judge erred in law and fact when in reaching 
his decision he failed to take into consideration and give 
due regard to the substantive rights of the litigants and the 
Court jurisprudence on the issue. 

5. The learned judge erred in law and fact when he relied on 
and based his decision on technicalities. 

Mr. M o h a m m e d M b a b a z i , w h o r e p r e s e n t e d t he t w o a p p l i c a n t s , 

a r g u e d t h e g r o u n d s g e n e r a l l y af ter s u m m a r i z i n g t h e m in to one 

g r o u n d n a m e l y : w h e t h e r a s i n g l e J u d g e c a n p r o c e e d to h e a r an 

a p p l i c a t i o n for e x t e n s i o n of t i m e w h e n t h e r e is a p e n d i n g 

a p p l i c a t i o n to s t r i k e ou t an a p p e a l . H e s u b m i t t e d t h a t a s i n g l e 

J u d g e h a d t h e p o w e r to dea l w i t h t h e m a t t e r in v i e w of t he 

d e c i s i o n s in : Kiboro v Posts and Telecommunications 

Corporation (1974) EA 155, Hajji Nurdin Matovu v Ben 

Kiwanuka (Supreme Court Civil Application No.12 of 1991), 

Kabogere Coffee Factory Ltd and Haji Bruhan Mugerwa v 

Twaibu Kigongo (Supreme Court Civil Application No.10 of 

1993) and Crane Finance Co. v Makerere properties Ltd 

(Supreme Court Civil Appeal No. 11 of 2001). H e s u b m i t t e d t ha t 
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