THE REPUBLIC OF UGANDA

IN THE SUPREME COURT OF UGANDA
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[Appeal from the Ruling of the Constitutional Court at Kampala (Okello, Mpagi-
Bahigeine, Engwau, Twinomujuni and Kitumba, JJ.A) dated 5" November, 2002
in Miscellaneous Application No.3 of 2002].

JUDGMENT OF THE COURT: This is an interlocutory appeal arising

from the ruling of the Constitutional Court which rejected the Attorney

General's objection to the competence of Constitutional Petition No.7 of
2002. The Attorney General is the respondent in the petition.




The background to this appeal is brief. In May 2002, the Parliament of
Uganda enacted the Political Parties and Organisations Act, 2002
(hereinafter referred to as the PPOA). The President assented to it on
2/6/2002. It was gazetted on 17/7/2002. Dr. James Rwanyarare and the
other nine respondents felt aggrieved by some of its provisions. So on
31/7/2002, they instituted the petition in the Constitutional Court seeking for
a variety of declarations. The main ground of the petition was that the
PPOA is inconsistent with and in contravention of the Constitution. The
Attorney General filed an answer to the petition and in that answer raised
some points of law concerning the competence of the petition.

In the Constitutional Court, the Attorney General filed a notice of motion
(Miscellaneous Application No.3 of 2002), under Rules 4 and 13 of the
Rules of the Constitutional Court (Petitions For Declarations Under Article
137 of the Constitution) Directions, 1996 and Order 6 Rules 27 and 28 and
Order 48 Rule 1 of Civil Procedure Rules (CPR). By the motion, the
Attorney General moved the court to hear and determine legal issues he
raised in his answer, the substance of which was that the petition was filed

out of time.

The Attorney General anticipated that if the preliminary points of law were
upheld by the Constitutional Court, the petition would be disposed of

without hearing it on merit.

The Constitutional Court heard and dismissed the application on grounds
that the petition filed on 31/7/2002 was filed in time and that, therefore, the
petition was competent. The Attorney General appealed against that ruling

and his memorandum of apeal contains three grounds.




The respondents filed a Notice of Grounds for Affirming the Decision of the
Constitutional Court pursuant to Rule 87 of the Rules of this Court.

Mr. Joseph Matsiko prosecuted the appeal on behalf of the Attorney
General. The respondents' lead counsel was Mr. Peter Walubiri. He was
assisted by Messrs. Kiyemba -Mutale, J. Matovu and Yusuf Nsibambi.

The three grounds of appeal revolve around one and the same point
namely whether or not the petition was filed in time. However the learned
Principal State Attorney argued the grounds separately.

The first and the second grounds which can conveniently be considered

together are framed this way: -

1. The learned Judges of the Constitutional Court erred in law and in
fact in holding that the thirty days of limitation under Legal Notice
No.4 of 1996 begin to run from the date of perception of the breach

of the Constitution complained of:

2. The learned Judges of the Constitutional Court erred in law and in
fact in holding that the Constitutional Petition No.7 of 2002 was not

time barred.

When arguing these two grounds, Mr. Matsiko submitted substantially the
same arguments which were raised by the Attorney General and his team
in the court below. Mr. Matsiko referred to the Acts of Parliament Act (Cap
2) and to Legal Notice No.4 of 1996 whose Rule 4 provides that a petition
shall be filed within 30 days. He opined that a Bill of Parliament becomes
law on the day it is assented to by the President, but not when it becomes
operational. He therefore contended that PPOA became law when it
received Presidential Assent on 2/6/2002 and not on 17/7/2002 when it was

gazetted and submitted that the period of 30 days began to run from
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