
THE REPUBLIC OF UGANDA 
IN THE SUPREME COURT OF UGANDA 

AT MENGO 

CRIMINAL APPEAL NO. 12/2002 

BETWEEN 

B W I R E W Y C L I F F E & 
S E R U N G A G E O R G E WILLIAM ::::::::::::::::::::::::::::::::::APPELLANTS 

VERSUS 

UGANDA :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: RESPONDENT 

(CORAM: ODOKI, CJ; ODER, JSC; TSEKOOKO, JSC; KAROKORA, 
JSC; MULENGA, JSC.) 

(Appeal from the decision of the Court of Appeal at 
Kampala by Justices Kato, Mpagi-Bahigeine, 
Twinomujuni, JJA dated 24th April 2002 in Criminal 
Appeal No. 116 of 1999). 

JUDGMENT OF THE COURT 

This is a second appeal. It is from a Judgment of the Court of Appeal 

dated 26 t h April, 2002 confirming the conviction and sentence of 

death passed by the High Court on 16 t h October, 1999. 

The appellants Bwire Wycliffe and Serunga George Wil l iam together 

with Sikyomu Abdu were jointly tried on an Indictment for murder 

contrary to Sect ions 183 and 184 of the Penal Code. They were all 

convicted and sentenced to death as earlier on stated. The appeals 
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of Bwire Wycliffe and Surunga George to the Court of Appea l were 

d ismissed. The appeal of Sekyoma Abdu who appealed against 

sentence only was allowed on the ground that the prosecution had 

not proved beyond reasonable doubt that he was aged 18 years or 

above at the time the offence was committed. The sentence of death 

against him was set aside and substituted with an order that he be 

detained in safe custody pending the order of the Minister under 

Sect ion 104(2) of the Trial on Indictment Decree. Only Bwire Wycliffe 

and Serunga George Wil l iam have appealed to this Court as 1 s t and 

2 n d appellants respectively. 

The brief facts of the case as accepted by the lower courts were that 

on 8 t h June 1996 Joseph Nkuke, the deceased, left his home and 

went to Kyakanyonza village in Masaka District to collect food but 

never returned. A few days later, Abdu Sikyomu, was found in 

possess ion of the deceased 's bicycle. He was arrested. He 

confessed that he and five other people including the two appellants 

had killed the deceased and removed his body organs which they 

gave to one Musomesa for Shs . 150,000/=. Al l those who were 

implicated by Sikyomu were arrested. The two appellants also 

confessed to the murder. Al l six suspects were charged with the 

murder of Joseph Nkuke. At their trial they all denied the charge. Only 

the appellants and Sikyomu Abdu were convicted of murder and 

sentenced to death. They appealed to the Court of Appea l with the 

results already stated above. 

The two appellants filed separate memoranda of appeal in this court. 



The 1 s t appellant has filed four grounds of appeal, but at the hearing 

of the appeal his counsel abandoned the fourth ground. The 

remaining grounds read as follows: 

(1) The learned Just ices of Appea l erred in law to uphold the 

learned trial judge's decision admitting the 1 s t appellant's 

charge and caution statement and relying on the same to 

convict the 1 s t appellant. 

(2) The learned Just ices of Appeal erred in-law to uphold the 

decision of the trial judge to admit and rely on the charge and 

caution statement of A 2 and A 3 and to use them to corroborate 

the charge and caution statement of the 1 s t appellant. 

(3) The learned Just ices of Appea l erred in law to state that the 

charge and caution statement of the 1 s t appellant was enough 

to base on the conviction of the appellant. 

The 2 n d appellant's memorandum of appeal contained 2 grounds. At 

the hearing of this appeal , counsel for 2 n d appellant abandoned the 1 s t 

ground and argued the 2 n d ground, which reads as follows: 

(2) The learned Just ices of Appeal erred in law and fact in 

upholding the sentence of death against the 2 n d appellant 

without scrutinising his age. 

At the hearing of this appeal, Mr. Tayebwa, counsel for 1 s t appellant 

argued grounds one and three together and argued ground two 

separately. On grounds one and three, he submitted that the Court of 


