
THE REPUBLIC OF UGANDA 

IN THE SUPREME COURT OF UGANDA 

AT MENGO 
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B E T W E E N 

MATETE SAM :::::::::::::::::::::::::::::::::::::APPELLANT 

A N D 

UGANDA :::::::::::::::::::::::::::::::::::::::::::::::RESPONDENT 

(Appeal from the judgment and decision of the Court of 
Appeal (Mukasa-Kikonyogo,DCJ, Twinomujuni, 
Kitumba, JJA, dated 18th December, 2001 at Kampala 
in Criminal Appeal No. 29 of 2000) 

JUDGMENT OF THE COURT 

This is an appeal from the judgment and decision of the 
Court of Appeal dated 18 t h December 2001, in which the 
appellant's conviction and sentence by the High Court at 
Fort Portal in C.S.C. No. 0013 of 1998 and dated 5 t h June, 
2000, were upheld and confirmed. 

The facts of the case maybe summarised as follows: 
On the 29 t h April, 1997 in the Police barracks at Kasese 
police station, both the appellant and the deceased, one SPC 
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Raphael Rugemwa, were on duty. The deceased was on 
duty at the Guard Room while the appellant was also on 
duty in the adjoining room known as the Radio Control 
Room. At about 5 a.m. that morning, the barracks was 
awakened by a lot of gunfire noise coming from the area of 
the Guard Room and the Radio Control Room. Several 
policemen including the O/C of the barracks took cover 
initially. However, soon afterwards, they cautiously moved 
to the area where the gunfire noise had been heard to come 
from. These police officers met the appellant moving away 
from the Guard Room. He was armed with a gun, AK.47, 
and smoking a cigarette. He was seen behaving as if 
nothing at all had happened. On being asked what was 
going on, all the appellant could say was that there was no 
problem. The police colleagues who had met and asked him 
about the shooting became suspicious of him and decided to 
disarm him, which they did. When they inspected the 
Guard Room, they found the body of Raphael Rugemwa 
riddled with bullet wounds. It was lying in a pool of blood. 
Examination of the gun, which was taken away from the 
appellant, revealed that its muzzle was still very hot and 
smelt of gunpowder. The gun was identified as the one 
which had been issued to the deceased to carry with him 
while on duty. The appellant had not been issued with any 
gun but as already observed, when disarmed, the gun he 
had was found to be the same gun that had been issued to 
the deceased. The appellant was arrested and charged with 
murder contrary to sections 183 and 184 of the Penal Code. 
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He was subsequently indicted for that offence. At his trial, 
his unsworn statement of denial and plea of alibi were 
rejected. The court believed the prosecution's evidence and 
convicted him. He was sentenced to death. His appeal to 
the Court of Appeal was dismissed, hence this appeal. 

The Memorandum of Appeal before this court contains four 

grounds of appeal framed as follows: -

1- THAT the learned Justices of Appeal erred in law 
and fact for having upheld the decision that the 
charge and caution statement was true and 
voluntary and that the confession was correctly 
admitted in evidence. 

2- THAT the learned Justices of Appeal erred in law 
and in fact to uphold the finding that there was 
enough circumstantial evidence to justify a 
conviction for murder. 

3- THAT the learned Justices of Appeal erred in law 
and in fact for having failed to evaluate evidence 
as a whole. 

4- THAT the learned Justices of Appeal erred in law 
and in fact for having failed to return or find a 
verdict of manslaughter. 

In this Court, the appellant was represented by Mr. 
Edward Muguluma and the State by Mr. Okwanga, 
Principal State Attorney. Mr. Muguluma, argued 
grounds 1 and 2 separately but combined grounds 3, 
& 4. In reply, Mr. Okwanga also argued grounds 1 and 
2 separately but combined grounds 3 and 4. 


