
THE REPUBLIC OF UGANDA 

IN THE SUPREME COURT OF UGANDA 

AT MENGO 

(CORAM: ODER, KAROKORA, MULENGA, KANYEIHAMBA, AND KATO 
JJ.S.C.) 

CRIMINAL APPEAL NO. 36 OF2002 

ARVIND PATEL ::::::::::::::::::::::::::::::::::::::::::::::::::::::APPELLANT 

AND 

UGANDA:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::RESPONDENT 

(Appeal from the judgment of the Court of Appeal of Uganda at 
Kampala (Mukasa-Kikonyogo. D.C.J, Mpagi-Bahigeine and Kitumba, 

jja) dated 31. 1. 2002, in 
Criminal Appeal No. 27 of 2001) 

JUDGMENT OF THE COURT 

This is a third appeal. The appellant, Arvind Patel, was 
convicted with another person, Andrew Okello, now deceased, 
of conspiracy to murder, contrary to section 201 of the Penal 
Code, by the Chief Magistrate's Court of Kampala, and 
sentenced to five years imprisonment. 
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The brief facts of the case are that the appellant and one 
Andrew Okello between March and April 1998 at the Railways 
Goods shed conspired to murder one Rahuel Patel alias 
Bhikhu Patel. The two engaged the services of Sgt. Nsubuga 
Frank, PW2, Richard Jumbo, PW3, and Andrew Odeke, PW4 to 
achieve their purpose. 

However, PW2, PW3 and PW4 withdrew from the plan and 
instead reported the mater to the police. Thereafter, the police 
gave PW3 and PW4 recording machines by which each of the 
recorded conversations with the appellant regarding the 
conspiracy. They returned the recorded audiotapes to the 
police. 

As a result of the report and the recordings, the appellant and 
Andrew Okello were arrested and charge with conspiracy to 
murder. On 21.8.1998, when the case was placed before 
Ruhinda, the Chief Magistrate of Buganda Road, Andrew 
Okello, who was accused No. 2, changed his plea and pleaded 
guilty. The charge and the facts were read to him, which he 
admitted. He was convicted on his own plea of guilty, and 
sentenced to a fine of shs. 500,000/= or six month's 
imprisonment. He opted to pay the fine. He died one month 
later, before the appellant's trial commenced. 
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The appellant was tried alone. In his defence, the appellant 
denied participation in the conspiracy. He put up a defence of 
alibi and said that the prosecution witnesses had grudges 
against him. He claimed that the grudges were due to 
indebtedness to him by the prosecution witnesses who were 
unwilling to pay him and a vendetta between him and the 
complainant over the Swamirayan Temple in Kampala. 

The trial court rejected the defence evidence and believed the 
prosecution witnesses. She found the appellant guilty and 
convicted him as charged, sentencing him as we have already 
mentioned. The trial of the appellant in the magistrate's court 
was conducted by three magistrates. The record shows that 
Mr. Ruhinda Asaph Ntegye, Chief Magistrate, was the first 
magistrate to handle the case. He took the plea of the 
appellant, on 2 2 n d May 1998. On 5 t h June 1998, the case was 
mentioned before the same chief magistrate. On 8 t h June 
1998 Andrew Okello's plea was taken and he denied the 
charge and both accused persons were granted bail by the 
same chief magistrate. The case was again mentioned on 2 2 n d 

June 1998, 27th July 1998 and 2 1 s t August 1998. On 26 t h 

August 1998, when both accused persons again appeared 
before the same chief magistrate, Andrew Okello changed his 
plea to guilty. The facts were read to him, which he admitted 
and he was convicted and sentenced as has already been 
mentioned in this judgment. 
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