
REPUBLIC OF UGANDA 
IN THE SUPREME COURT OF UGANDA 

AT MENGO 

(CORAM: ODER, TSEKOOKO, KAROKORA, MULENGA, 
KATO, JJ.S.C.) 

CRIMINAL APPEAL 52 OF 2000 

BETWEEN 

SGT. MUSOKE WILLIAM:::::::::::::::::::::::::::::::::: APPELLANT 

AND 

UGANDA :::::::::::::::::::::::::::::::::::::::::::::::::::::::RESPONDENT 

[Appeal from judgment of the Court of Appeal at Kampala 
(Manyindo DCJ, Mpagi-Bahigeine and Berko, JJ.A.) dated 
29th November, 2000 in Criminal Appeal No. 59 of 1999] 

JUDGMENT OF THE COURT 

This is a second appeal. It arises from the decision of the 
Court of Appeal dismissing an appeal by Sgt. Musoke William, 
the appellant, against his conviction, by the High Court, for 
capital robbery and murder. Upon conviction, the High Court 
sentenced him to death in respect of the first court to robbery. 

In the High Court, the appellant and three other persons were 
tried by Onega, J, on an indictment containing five counts. In 
counts 1 to 4, they were indicated for robbery with threatened 
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use of a gun against diverse persons in Bunafu village on the 
night of 7 /1 /1995 . In the fifth count the appellant alone was 
indicted for the murder of Matovu Siliveste. 

The prosecution case was that on the night of 7 /1 /1995 , the 
appellant together with Mutwalibu Katende, Maganda Ali and 
Mutalya Azedi at Bunafu village, in Iganga District robbed 
Mudhungu Patrick (PW1), Rose Mwendeze Muwanika (PW2), 
Tadeo Inensiko (PW3), Nyiro Vincent (PW4), among other 
persons. In the course of the robbing, Matovu Siliveste, father 
of Mudhungu, was shot dead by the robbers. The appellant 
was arrested the following morning near Iganga railway station 
in possession of some of the properties robbed from Bunafu 
village. This connected him to the robberies and the murder. 
The other suspects were arrested later in the day. 

During the course of the trial in the High Court, Mutwalibi 
Katende jumped bail. The appellant and the remaining two 
accused each set up alibi as their defence, namely that each 
was not at the scene of the crime when the offences were 
committed. The learned trial judge believed the prosecution 
evidence in respect of the appellant and Muganda Ali and 
convicted them. He acquitted Mutalya Azedi. The two appealed 
to the Court of Appeal. That court upheld the conviction of the 
appellant but allowed the appeal of Muganda whom it 
acquitted and set free. 
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The appellant has now brought the present appeal to us. It is 
based on four grounds of appeal. These grounds are an 
amalgamation of two memoranda of appeal. The first dated 
25 /2 /2000 and containing three grounds was filed by 
Kakooza & Kawuma, Advocates. The second from which only 
ground three concerning the appellant's defence of alibi was 
lifted from the memorandum dated 10/9/2002 filed by 
Messrs Ddamulira & Muguluma, Advocates. The appeal was 
argued by Mr. Ddamulira Muguluma while Mr. Vincent 
Okwanga, a Principal State Attorney, representing the 
Respondent, opposed the appeal. Mr. Ddamulira Muguluma 
argued grounds 1 and 2 together and grounds 3 and 4 
separately. 

Grounds 1 and 2 are formulated this way -

1. That the learned Justices of Appeal erred in fact and 

law by finding that the charge of murder had been 

proved beyond reasonable doubt 

2. The learned Justices of Appeal erred in fact and law 

by finding that the charge of aggravated robbery was 

proved beyond reasonable doubt. 

We must point out that in the trial court, Miss Nassiwa, who 
represented the appellant and who appears to have put up a 
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