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rauling of the Court (Single Justice).

This is an application for extension of time. The application is by a notice of
motion dated 7" November 2002. It was lodged under the provisions of
section 99 of Civil Procedure Act, Rules 4, 41(1)2) and 42(1) of the
Supreme Court Rules 1996. An affidavit dated 6™ November 2002 was
sworn by applicant's counsel Mr. Salimu Makeera in support of the
application. The same counsel swore a second affidavit on 20/1/2003 in
reply to one sworn by Grace Babihuga on behalf of the respondents dated
17/1/2003.




There is basically one ground upon which this application is based. The
ground is that it was the fault of the process server of the counsel for the
applicant who did not file the submissions on time and that the applicant

should not be punished for the mistake or negligence of advocate's clerk.

The brief facts giving rise to the application are that on 21/10/2002 the
applicant was ordered by this court to file his written submissions on or
before 31/10/2002. The applicant did not adhere to that order, hence this

application.

Mr. Makeera, who appeared for the applicant, submitted that section 99 of
the Civil Procedure Act under which this application was partly filed did not
require the applicant to give any reason as to why he did not act on time.
According to him the section gives the court a wide discretion to grant or
refuse extension of time. It was his view that even if there was need for the
applicant to give reasons for his failure to act on time, in this case sufficient
reason had been given as to why the applicant did not file his submissions on
time. Mr. Makeera contended that his process server by the name of Silver
Ahimbisibwe, who was supposed to file the submissions, left for Kabaale to
serve summons in another case HCCS No. 594 of 2002 but he delayed there
and by the time he returned the time had expired. It was his contention that
the granting of the application would not be prejudicial to the interests of the
respondents and that the applicant should not be punished for the negligence

or mistake of the process server.

Mr. Babigumira, for the respondents, opposed the application on two main

grounds namely:




(a) That section 99 of civil procedure Act did not apply to the
proceedings before this court. According to him the applicable law is
to be found in rule 4 of the rules of this court. '

(b) That the affidavit in support of the application and that sworn in reply
to the one sworn in opposition to the application were incurably
defective on two grounds:-

(1)  they (affidavits) were contentious as they contain falsehood and
(1) they (affidavits) are hearsay.
I shall deal with the issues raised by Mr. Babigumira in the order listed
above, starting with the first issue. |
With due respect, I do agree with Mr. Babigumira's contention that section
99 of the Civil Procedure Act does not apply to this sort of application. The
applicable law here is rule 4 of Supreme Court Rules 1996, which the
applicant correctly relied upon. This is in view of the provisions of section
1(2) of the Civil Procedure Act and Rule 1(2) of the Rules of this court.
Section 1(2) of the Act reads:-

"This Act shall extend to proceedings in the High Court and
in all (subordinate courts and) Magistrates' courts" \

Rule 1(2) states as follows:-

"The practice and procedure of the Court in connection
with appeal and intended appeals from the court of Appeal
and the practice and procedure of the Court of Appeal in
connection with appeals to the Court shall be as set out in
these Rules."

It 1s important to decide whether the matter falls under section 99 of the

Civil Procedure Act or under rule 4 of the rules of this court because if one







