THE) REPUBLIC OF UGANDA
IN THE SUPREME COURT OF UGANDA
AT MENGO

(CORAM: ODOKI, CJ, ODER, TSEKOOKO, KAROKORA, AND MULENGA,
JJ.s.C.)

CRIMINAL APPEAIL NO. 20 OF 2000
BETWEZEN
OKWONGA ANTHONY : Srrelt: Srrrle srrr: APPELLANT

UGANDA : 2l Sl sl RESPONDENT

(Appeal from the judgment of the Court of Appeal
(Manyindo, DCJ, Berko and Twinomu:uniu, JJ.A.) dated
23.3.2000 in Court of Appeal Crimiral Appeal No. 1 of
1998 arising out of the High Court of Uganda at Arua
(Rubby Opio Aweri, Ag. Judge, Judgnent dated 30.4.99 in
Criminal Session Case No. 207 of 1998).

JUDGMENT OF THE COURT

This 1is a second appeal. It 1s against the decision of the
Court of Appeal dated 23.3.2000 upholding the Jjudgment of the
High Court which convicted the appellar: &nd sentenced him to

death and to terms of imprisonment for cercain offences.

In the High Court the appellant was ind'cted on four counts and
convicted on three of themn. 1In court I, he was charged and
convicted of murder of Veneranda Pin.anga, contrary to section
183 of the Penal Code Act and was sentenced to death. In count
IT he was charged and convicted of kidnapping with intent to
murder Jurodano Onen, contrary to section 235(a) of Penal Code
Act and was sentenced to 15 years imprisonment. In count III,
he was charged with aggravated robbery contrary to sections 272
and 273(2) of the Penal Code Act and he was acquitted. In
count IV, he was charged and convicted of aitempted murder of

Acelma Giriker, contrary to section 19" (a) of Penal Code Act.
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‘He was sentenced to 15 years imprisonment.. The imprisonment
sentences in counts II and IV were suspended.

The particulars of the offence in each of the counts were that
the appellant with other persons. still ét large committed the
offences on the 3" day of June 1980 at-Angal village, Nyaravur
Division, Nebbi District. '

The prosecution evidence as accepted by the trial court and the

Court of Appeal was as follows:

The appellant in 1980 was 'an Under Secretary in the Ministry
of Internal Affairs, in Kampala. He had a house and a farm at
Angal village, Nyaravur division, Nebbi District. He was well
known to the prosecution witnesses. Muring the night of 2™
June, 1980, the appellant's home was attacked-by unknown people
who shot at his house with a gun. The appellant reported the
incident to Nebbi Police Station, but was advised to report to
the Army. The appellant suspected Jurodano Onen, the victim in
couxt II, to have been among the people who attacked his house.
In the morning of 3*® June, 1980, the appellant went in his
motor car, a Mercedes Benz, to the home of Jurodano Onen,
looking for him. He was seen by Clouds Opoka (PW3). The
appellant was armed with a pistol. Whenf;he did not find
Jurodano Onen there, he proceeded to the homé'of Jurodan Onen's
mother, Acelma Giriker (PW4), looking ;for Jurodano Onen and
inquired where Jurodano was. When the appellant did not get
satisfactory answers from Acelma, he shot her with a pistol in
the arm. - The appellant also shot Acelman's daughter, Veneranda

Pinyanga, in the groin, as a result of which she died shortly

afterwards.

Celestino Okumu (PW7), a brother of Jurodan Cnen, witnessed the
incidents at Acelma's home. The appellant continued to look
for Jurodan Onen. Madalena Neguwon (PWS5), saw her husband,







