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THE REPUBLIC OF UGANDA 

IN THE SUPREME COURT OF UGANDA 

AT MENGO 

ODOKI - CJ, ODER, TSEKOOKO, KAROKORA, 
AND KANYEIHAMBA, JJ.S.C.) 
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CIVIL APPEAL NO. 15 OF 2001 

BETWEEN 

SUFFISH INTERNATIONAL ) 
FOOD PROCESSORS (U) LTD. ) 
PANWORLD INSURANCE COMPANY) : : 

AND 

EGYPT AIR CORPORATION 
T/A EGYPTAIR UGANDA: ) 

APPELLANTS 

RESPONDENT 

(An appeal from the decision of the Court of 
Appeal at Kampala (S.T. Manyindo, DCJ, Berko, 
and Engwau, JJ.A) dated 29-06-99 in Civil 
Appeal No. 2 of 1999). 

JUDGMENT OF ODER - JSC. 

This is an appeal against the decision of the Court 
of Appeal overturning the judgment of the High 
Court which had allowed the appellants' suit 
against the respondent. 

The facts of the case are simple. 



On or about March 16 1996, the first appellant 
entered into a contract with the respondent to 
airfreight a consignment of chilled fresh fish from 
Uganda to Brussels. On arrival at the destination, 
the consignment was found to be unfit for entry 
into the European Economic Community, was rejected 
and destroyed. The second appellant indemnified 
the first appellant as its insured for the loss in 
the sum of USD 48, 100 on an alleged Insurance 
Cover. The first appellant instituted a suit 
against the respondent for the benefit of the 
second appellant under the doctrine of subrogation 
to recover the sum of USD 48,100 which the latter 
had paid to the former. The trial judge found that 
the goods were damaged either during the process of 
loading them into the plane or during the flight 
and blamed the respondent for causing the damage. 
Judgment was entered for the second appellant. The 
respondent was dissatisfied with the decision of 
the trial court, and appealed to the Court of 
Appeal, which allowed the appeal, overturning the 
trial court's judgment. Hence this appeal. 

Two grounds of appeal are set cut in the memorandum 
of appeal but, in essence, they constitute only one 
complaint, which is to the effect that the Court of 
Appeal erred in law and in fact by holding that the 
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first and second appellant failed to prove that 
there was a binding and operative contract of 
insurance between them. 

Before making his own conclusions in the lead 
judgment, with which the other members of the Court 
of Appeal agreed, Berko, JA, re-evaluated the 
evidence in the case to the effect that the 
appellants' plaint in the trial court pleaded in 

paragraph 6(b) thereof that the first appellant 

took out a valid insurance policy cover No. 

10/MR/OC/4499 with the insurers (the second 

appellant) to cover 1000 Kgs. of Fresh Chilled Nile 

Perch Fillets, inclusive of airfreight 

transportation, and handling. A copy of a Marine 

Certificate of Insurance was attached to the 

plaint. However, no such insurance policy/cover 

was produced in evidence. Instead, the appellants 

put in evidence as Exhbit P.l the Marine 

Certificate of Insurance, which contained the 

following pertinent information: 

"We acknowledge receipt of your Marine 
declaration No. 181 dated and 
have to advise you that you pre hereby 
covered, subject to the conditions and Terms 
of the Company's Marine open Policy/Cover 
No. 10/MR/OC/4499 under which your 
declaration is made." 
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