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REPUBLIC OF UGANDA oo [Ees Bula

IN THE SUPREME COURT OF UGANDA Kb (Bl ~
AT MENGO

(CORAM: ODER, TSEKOOKQ, KAROKORA, MULENGA AND

KENYEIHAMBA, JJSC.)

CIVIL APPEAL NO.12 OF 2001

BETWEEN
LAWRENCE MUWANGA ... s APPELLANT
AND
STEPHEN KYEYUNE
(Legal Representative of Christine Kisamba)
RESPONDENT
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[An appeal from the decision of the Court of Appeal at
Kampala, (Okello, Mpagi-Behigeine and Engwau,
JJ.A.) Dated 31/08/2001, in Civil Appeal No.20

of 2000.]

JUDGMENT OF TSEKOOKOQ, JSC. This is a second appeal. The appeal
is against the decision of the Court of Appeal which upheld the decision
of Katutsi, J, in the High Court where the learned judge accepted
objection proceedings brought under 0.19 Rule 55 and he made an order
to release from attachment a house and land belonging to Christine

Kisamba. : .

The background, to this appeal can be briefly stated. In 1997 the
appellant, Lawrence Muwanga, instituted a suit in the High Court to
recover a debt of a sum of shs.16,300,000/= from Godfrey N. Kisamba,
the husband of Christine Kisamba. On 11t August 1997, a consent
judgment was entered against Godfrey N. Kisamba. | shall hereinafter
refer to him as "the judgment-debtor”. On 17" January, 1998, Godfrey

Kisamba, the judgment-debtor, died in Mulago Hospital. However, before
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the suit was instituted against him, he had on 17/8/1993 by deed
of gift donated to his wife, Christine Kisamba, and his children Billy
Makanga, Namunugu Godfrey, Sebulime Godfrey, Namirembe Christine

and Muyanja Gideon, his house situate at Mengo, Kisenyi and a Kibanja

situate at Bakuli, Kampala. After his death, his widow Christine

Kisamba and his brother John Mbabali Makanga, on 22/4/1999,
obtained letters of Administration from the High Court to administer the

estate of the judgment-debtor.

On 12/8/1999, a Deputy Registrar of the High Court issued a notice
addressed to “Godfrey Kisamba" requiring him to appear in Court on
30/8/99 to show cause why execution should not issue. As noted
already, the judgment debtor (Godfrey Kisamba] had by then died.
Nevertheless on 3/9/1999 another Registrar of the High Court issued a
warrant of attachment under O.19 Rule 51 of the CP Rules ordering for
the attachment of the judgment-debtor's aforementioned house at
Mengo, Kisenyi, valued at shs.5m/=. As indicated already, the house had
been donated to C. Kisamba and her children. The proposed sale of the
house was advertised in the Uganda Gazette of 8t October, 1999. In the
Gazette, John Kasule, a Court Baliliff, stated that after 30 days, the
house would be sold "unless the defendant pays all money owed plus fees

and costs”.

On 15/11/99, the said John Kasule filed a return of the Court warrant
and therein reported that the house had been sold on 10% November,
1999. It seems that either before or soon after the said sale, Christine
Kisamba, received threats to evict her. So on 16" December, 1999,
Christine Kisamba, who incidentally had by now become a co-
administrator of the estate of the judgment-debtor, instituted objection
proceedings seeking for orders to, inter alia, stop attachment and sale of
the house and the Kibanja and also sought orders that the sale of the
house and Kibanja be nullified. On 18/2/2000, the day of hearing the
objection proceedings, the appellant, as respondent to the objection
proceedings was present in Court but his lawyer was absent. His lawyers
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