
IN THE SUPREME COURT OF UGANDA 

AT M E N G O 

BEFORE J.N. MULENGA J.S.C 

CIVIL APPLICATION NO. 7 OF 2002 

Between 

BANK OF UGANDA:::::::::::::::::::::::APPLICANT 

And 

1. JOSEPH NSEREKO } 
2. KISUKYE SARAH } ::::: :RESPONDENTS 
3. HAJI MUNGI & OTHERS } 

(Application arising out of Supreme Court Civil Appeal No . l 
of 2002: Joseph Nsereko & Others vs Bank of Uganda) 

RULING OF MULENGA J.S.C. 

This is an application by Notice of Motion, in which the Bank of 
Uganda asks for orders, that the respondents give security for 
costs incurred in the lower courts, and further security for costs 
in this Court, in respect of Civil Appeal No. 1 of 2002. The 
application, brought under rule 100(3) of the Rules of this Court, 
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is supported by an Affidavit of William Kasozi and a 
Supplementary Affidavit of David E.K. Mpanga. 

The background to the application is as follows. The 
respondents, who are former employees of the applicant, filed a 
suit in the High Court against the applicant for recovery of  
gratuity, insurance and or pension money with arrears, and in  
the alternative prayed for a declaration that they were entitled  
to pension insurance money under the applicant's existing  
scheme. They also prayed for general damages, interest and 
costs. The High Court entered judgment for them. The applicant 
successfully appealed to the Court of Appeal which set aside the 
High Court judgment and awarded costs in both courts to the 
applicant. Against that decision, the respondents, on 9 t h January 
2002, filed Civil Appeal No . l of 2002 in this Court. 

In the meantime, the applicant filed bills of costs in the High 
Court and the Court of Appeal. After taxation hearing, the 
applicant filed this application on 21 s t March 2002. The bills 
were subsequently taxed and allowed at shs.12,104,500/= and 
shs.60,441,000/= respectively. On 2 n d April 2002, the Registrar 
fixed the hearing date for the appeal to be 14 th May 2002, but 
subsequently removed it from the cause list of that day, and 
fixed this application in its place. The appeal is still pending 
hearing. 

In the Notice of Motion were listed five grounds of the 
application for security for costs, but the substantive grounds are 
that-



1. The Respondents' whereabouts are unknown to the 
Applicant and the Respondents have no assets of which the 
Applicant is aware sufficient in value to cover the taxed costs 
of the High Court and of the Court of Appeal 

2. The costs of the second appeal are likely to be in excess 
U.Shs.100 million. 

3. It is in the interest of justice that security be provided by the 
Applicant (sic) for the (past) costs and that further security be 
provided for the costs of this second appeal.... 

In his affidavit in support of the application William Kasozi 
more or less repeats those grounds verbatim, without 
elaboration. 

Mr. Masembe Kanyerezi, counsel for the applicant, submitted 
that the costs incurred in the two lower courts which were 
awarded to the applicant, had not been paid, and that because the 
whereabouts of the respondents could not be ascertained, and 
therefore, their assets could not be traced, no efforts to recover 
the costs through execution proceedings had been initiated. He 
disclosed that no demand for payment had been made because 
the bills of costs were taxed inter partes, and the respondents 
knew or ought to have known, that they were liable to effect 
payment forthwith. With regard to the costs in the Supreme 
Court, counsel submitted that although the statutory security for 
costs in the sum of Shs. 400,000/= had been deposited into 
court, it was inadequate to meet the actual costs likely to be 
incurred. He maintained that on the whole, as averred in the 


