IN THE SUPREME COURT OF UGANDA
AT MENGO

Coram : Oder. Tsekooko, Karokora. Mulenga, and
Kanyeihamba JJ.S.C.

Criminal Appeal No. 11 of 2001

»
Between
KEDI MARTIN ::zeceeezsossnisss: APPELLANT
And
UGANDA ooz RESPONDENT

(Appeal from judgment of the Court of Appeal
(Kato, Engwau and Kitumba JJ.A) at Kampala,
dated 27" F. ebruary, 2001, in Criminal Appeal No. 12 of 1999.)

REASONS FOR THE COURT'S DECISION.

We heard this appeal on 18" March 2002, and dismissed it for lack of merit.

We reserved our reasons for the decision. and now proceed to give them.

The appellant was convicted by the High Court, tor the murder of his step-
tather, Dongan Victor. He appealed to the Court of Appeal against the

conviction. His appeal was dismissed. hence the second appeal to this Court.

The tacts on which his conviction was based are briet. On 31" March 1998,
the deceased went to the market and did not return home that day. The

tollowing moming, the appellant went to one Opedor. LC1 Secretary tor



Defence, who gave evidence at the trial as PW2, and reported to him that he
had killed his step-tather the previous day. Thereupon Opedor arrested the
appellant and took him to the home of the LC1 Chairman, accompanied by
other LC1 ofticials and villagers. On receiving a report trom Opedor, the
Chairman. one Ajolo Emmanuel, who also gave evidence at the trial as
PW3, talked to the appellant. and the latter reiterated that he had killed the
deceased because he was a wizard who had killed his (appellant's) people.
He disclosed that he had way-laid the deceased on the way trom the market,
and had killed him by strangulation. He also described the place where he
had left the body. As a result of that information, the deceased's body was
discovered at the place the appellant had described. It was found in the
condition. he had mentioned. notably with a broken neck. At the trial the
two witnesses testitied to those tacts, but though the appellant had pleaded
not guilty, he did not challenge the admissibility of what was clearly a
contession to the crime, nor were the witnesses cross-examined on it. in the
unsworn statement in his defence, however. the appellant denied killing the
deceased. and asserted that after being arrested he tried to deny the oftence
but when he was beaten by PW?2 and one Agama. he admitted it. The learned
trial judge disbelieved him. and accepted instead. the prosecution evidence
that he had confessed to the murder. and tound that the confession was true.

The Court of Appeal upheld the tindings.

The appeal to this Court was on one ground, namely:-

"That the learned Appellate Justices erred in law and fact when
they based their conviction on an alleged confession whereas the
confession was not made as required by law and therefore should
have been ignored."”
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