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THE REPUBLIC OF UGANDA

IN THE SUPREME COURT OF UGANDA

AT MENGO s

CORAM: ODOKI, C-J., TSEKOOKO, KAROKORA, MULENGA,
KANYEIHAMBA, J.J.S.C._)

CRIMINAL APPEAL NO: 39 OF 2000
BETWEEN
- NASHABA PADDY >>>>>>>>>>>>>>>APPELLANT
A ND

UGANDA >>>>>>>>>>>>>>>>>>>>>>RESPONDENT
" (Appeal from the judgmen‘t of the Court of Appeal at Kampala (Kato. Mpagi-
Bahigeine, Berko, J.J.A.), dated gth August, 2000, in Criminal Appeal No. 59 of

 1996)

JUDGMENT OF THE COURT

The background to this appeal is briefly as follows: The appellant
and two other persons, namely Sergeant Alfred Beyaka and Peter
Kanyarwene, were suspects in the commission of two aggravated
robberies in the Bushenyi District, using a gun. One of the robberies was
committed at the home of one Bona Byansi and the other at the home of

* one John Ibara, PW35. The two robberies appear to have been committed

and investigated in the same period of time but the prosecution decided




~ ,:

to proceed with the tnal of the robbery committed at the home of Bona
Bvansi first.  The three suspects were indicted and tried for that
robbery, Alfred Beyaka was convicted and sentenced to death but both

the appellant and Peter Kanyarwene were acquitted of that particular

~ robbery. This was in 1994. On 4.9. 1995, the same three suspects were

tried on an indictment charging them with the aggravated robbery that
had taken place at the home of John Ibara, contrary to ss. 272 and 273

(2) of the Penal Code . The appellant was named in the indictment as A2,

Alfred Beyaka as Al, and Peter Kanyarwene as A3. At the trial, Al who

by then was a convict and still in custody, was not produced in court.
Peter Kanyarwene was acquitted again. The appellant was convicted and
sentenced to death. His appeal to the Court of Appeal was dismissed. He

has now appealed to this court. It will be apparent from our judgment

'~ that some of the evidence in the two robberies overlapped.

The facts in this case may be summarised as follows: It was the

prosecution’s case that the appellant participated in a robbery committed

~in the night of 12.7.91 at the home of John Ibara, in Kitagata village,

Kyamate in Busheny1 District and a number of goods including two
hurricane lamps were taken by the robbers from the home.. Some five
days after that robbery, the appellant sold a hurricane lamp to one,

Eugene Kagezi, PW4, a bar operator at Mutale trading centre. Shortly

 after the sale, the appeliant was arrested by William Muhangi, PW3, a

local admimistration police sergeant. The lamp was subsequently
identified at the tnal by the complainant, Ibara, PW3, as one of the goods

stolen from his home during the robbery and Kagezi, PW4, identified

~ the appellant as the person who had sold her that same lamp.

The appellant was first taken and detained at Mutale Gomborora

Headquarters but was later transferred to Bushenyi Police Station.






