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JUDGMENT OF THE COURT 

The background to this appeal is briefly as follows: The appellant 

and two other persons, namely Sergeant Alfred Beyaka and Peter 

Kanyarwene, were suspects in the commission of two aggravated 

robberies in the Bushenyi District, using a gun. One of the robberies was 

committed at the home of one Bona Byansi and the other at the home of 

one John Ibara, PW5. The two robberies appear to have been committed 

and investigated in the same period of time but the prosecution decided 



to proceed with the trial of the robbery committed at the home of Bona 

Byansi first. The three suspects were indicted and tried for that 

robbery, Alfred Beyaka was convicted and sentenced to death but both 

the appellant and Peter Kanyarwene were acquitted of that particular 

robbery. This was in 1994. On 4.9. 1995, the same three suspects were 

tried on an indictment charging them with the aggravated robbery that 

had taken place at the home of John Ibara, contrary to ss. 272 and 273 

(2) of the Penal Code . The appellant was named in the indictment as A2, 

Alfred Beyaka as A1, and Peter Kanyarwene as A3. At the trial, A1 who 

by then was a convict and still in custody, was not produced in court. 

Peter Kanyarwene was acquitted again. The appellant was convicted and 

sentenced to death. His appeal to the Court of Appeal was dismissed. He 

has now appealed to this court. It will be apparent from our judgment 

that some of the evidence in the two robberies overlapped. 

The facts in this case may be summarised as follows: It was the 

prosecution's case that the appellant participated in a robbery committed 

in the night of 12.7.91 at the home of John Ibara, in Kitagata village, 

Kyamate in Bushenyi District and a number of goods including two 

hurricane lamps were taken by the robbers from the home.. Some five 

days after that robbery, the appellant sold a hurricane lamp to one, 

Eugene Kagezi, PW4, a bar operator at Mutale trading centre. Shortly 

after the sale, the appellant was arrested by William Muhangi, PW3, a 

local administration police sergeant. The lamp was subsequently 

identified at the trial by the complainant, Ibara, PW5, as one of the goods 

stolen from his home during the robbery and Kagezi, PW4, identified 

the appellant as the person who had sold her that same lamp. 

The appellant was first taken and detained at Mutale Gomborora 

Headquarters but was later transferred to Bushenyi Police Station. 
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Sergeant Muhangi removed the lamp from the Kagezi bar and the lamp 

was later produced in court as Exh. 5. While in police custody, the 

appellant gave to Assistant Inspector of Police Mirembe, PW2, then a 

station sergeant, incriminating information affecting himself and two 

accomplices who included Sgt.. Beyaka. He also told the sergeant that 

he could lead the police to a place where Beyaka was hiding. 

A few days later and after securing a motor vehicle for transport, 

Sergeant Mirembe accompanied by police officer Kibesigire and Bona 

Byansi, the complainant in the first robbery case, went with the appellant 

to Rweshenyi village. On their way to that village, they came across 

Peter Kanyarwene, A3, who started running away but was pursued, and 

arrested. Peter Kanyarwene, with the appellant, led the police group to 

Kanyarvvene's house where Sgt. Beyaka was found hiding in a bed. 

When interrogated, Sgt. Beyaka admitted having possession of a gun and 

according to the appellant Beyaka had also participated in the robbery at 

Ibara's home. Sgt. Beyaka led the group to a spot in a banana 

plantation near his own house where an army uniform, a gun and 

ammunition were found. 

On 31.7.91, the appellant was taken to a Magistrate Grade II, 

Amudini Mugerwa, PWl, to whom he made an extra-judicial statement. 

In the extra-judicial statement, the appellant confessed that he, together 

with Sgt. Beyaka and one Muhanguzi, had robbed from Ibara's home and 

taken away diverse items which he proceeded to enumerate in the 

statement. At the trial, the appellant retracted the extra-judicial statement 

but after a trial - within - a trial, the learned judge held it to be 

admissible and it was received in evidence as Exh. P6. The trial 

proceeded, and on the basis of the extra-judicial statement, the stolen 


