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This is an application for leave to appeal by Tutulela Kgvafana* 

It cornea bafora thia court in tha following way* On 7th Saptamber, 1982 

tha applicant appaarad bafora a Chiaf MaglatraAe sitting si Koohudi 

chargad on an lndiotoent containing two counts jointly with Taotai 

Melafa* Both wars chargad in aaoh count with etealing atook oontrary 

to SaoUon 279 •* raad with Section 276 of tha Fans! Coda* In tha first 

count thaft of a tahuao ox was allagad and in tha aaoond thaft of a khunou 

ox was allagad* Both accused plaadad not guilty and on 7th Deoenber, 

1982 thia applicant was ©onvioted on botfc counts* Tsotsi Kolafa was 

oonvlctad only on tha first oount* Both aoousad raoaivad santanoas 

totalling 4 yaars effective impriaonoent* Thia applicant1s ssntanoa 

was* however* oade ooneeoutive to another atook thaft aantanca which 

ha elaioed would axpira at tha and of 19&U Tfcs smttar oame bafora tha 
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Chief Justice by way of review oa 8th June* 1983 who confirmed the decision 

of the learned nagietitrte* Thereafter the appll ant and hia oo"accused 

appealed to the High Court. Unfortunately the Botiae of Appeal ia not 

before thia court but it ia sal* to assume that the ap-sal to the 

High Court was initiated subsequent to the review aa that appeal was 

disposed of as long ago ait 30th November* 19&3* When efat dealt with the 

appeal Hannah J* decided that the evidence against Teotai Holefe vaa 

not etrong enough to establish any more than suspicion that he was involved* 

The learned Judge there**?®* allowed the appeal of Teotai Molefe against 

hia conviction. 

It is oonvenient to notioe at this tatags that in thia judgment 

Hannah J* dealt fully with the oase against the applicant* Hia 

oonoluaion vent-

"In hia Judgment, the learned Chief Magistrate aooepted 
the evidence given by JW6 that it was the ssoond appellant 
(so the applioaiii In thia oourt) who had olalaed the tahuao 
ox as his own* As it quite clearly was not the eooond appellant*a 
ox* and aa the second appellant oust have realiaed thia iron 
the brand nark, he found the seoond appellant guilty of 
theft of thia ox* In ay opinion* no grounds exiet for 
disturbing thia decision.,.,." 

"The learned Chief Magistrate also found a oaae of 
theft had been proved against the seoond appellant on 
oount two which alleged the theft of the rod ex* Ha 
vaa aatiafled that the eeoond appellant and the first 
appellant had Drought this ox to Koohudi knowing it 
was not theirs and he was also satisfied, that the 
eeoond appellant had sold it for alaug|kter knowing ho 
had no right to do ao* Again* I can find no reason to 
dleturt the magistrate*s decision ao far as it concerns 
the seoond appellant*" 

It la quite dear that the learned Judge carefully oonsiderod 

the evidence and the decision of the learned sttgietrato* This 

applicant was however dissatisfied with the decision of Hannah J* and 

he sought leave to appeal to thia Court on 19th December, 1983* He 
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set out the following grounds 

"I an applying for leave to Court of Appeal on the following 

grounds t» 

1* The ooc I waa oonvioted for and aantanoad was stolen 
by Taotsi riolefe who waa released by the High Court 
on 90th November, 1983* 

2* When Mr* Taotsi ftolefe cane to ay hone and eaked m 
to help him find a buyer for the ox* Z did not know 
it did not belong to his* 

3* Whan the High Court diaaiaeed ay appeal on the 
30*11*83 X waa told that although ay grounds vara 
correctly etated, they (vara) weakened by the faot that 
Z did not ohanga dooka (quaere give evidence?) during 
the first Court prooeedinga but Z did not know the 
Court procedure** 

Zt will be sJessiisd the firat two grounds are repetitions of 

pure questions of faet| these were obviously la the mind of both 

the learned magistrate and of Hannah J* and they had bean speolfioaily 

raised in the applioant*a unsworn stateaent* Nothing sen possibly 

arise on these grounds in this court* Nothing arisen out of the oral 

submissions the applicant has mads before thia oourt today* So far 

as the thirl ground la oonoezned in the notioa of appeal it appears that 

the applicant now protests that he was not allowed to give evidence 

as he did not understand the procedure of tl* oourt of trial* Shis 

is noneenoa* Zgnorlng this appellant's previous familiarity with 

courts as shown in hie history of oonvlotlone* it is dear to thia court 

that ha oust have appreciated the procedure at hie trial* The 

nagiatrate on ruling that both accused had a case to answer duly 

explained to the accused their righta and their alternative courses 

of action* To thie ae recorded that the first aocuaed said "Z 

understand ray rightet X will give evidence on oath* Ko witness to call*" 
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2ho applicant zoplied "I will noko a statoaont from tho dock. Ko 

vitnoos to call»" Thereafter tho flxot accused gave eridenoe and 

doubtlosa had tho applioaat vlohod to giv oridonoo ho oould havo asked 

to do so* Tret pod ho olootoi to aako on unevaaea statement, Thto Oourt 

considers that no cooplaint oan now bo laodo ao tho applioaat had hio 

chance to give evidence and freely ohooo not to do so* 

Whon tho application for loavo to appoal woo roooivod by tho 

Registrar to this Court tho raattor woo roforrod to loaaoo Ag* J*A* 

and by Ozdor datod 6th Juno, 1964 ho rofoxxod this oaoo to tho 

Full Court for dooision without making any oo&Bonta thereon* Thi» 

Court dooo not thoroforo know why tho question of leave woo rof orrod 

to it* 

There appoaro to bo no notorial upon which loavo should bo granted 

and Z would disaias tho application* 

Hi(£9 I h) 
* , HOHBAY J, 

LUfQt 

I agree X* A* HAISELS JP# 

Z agree L* A* BABOB JA* 


