
IN THE COURT OF APPEAL OF THE 

REPUBLIC OF BOTSWANA 

Criminal Appeal No. 14 of 1982 

In the matter of: 

KLAAS RANTHOBANE MASIE Appellant 

vs. 

THE STATE 

Proffessor Redgment for the Appellant(pro deo) 
Mr. Z. Makhwade for the State 

J U D G M E N T -

Coram: Maisels, P. 
Obrien-Quinn, C.J. 
Dendy-Young, J.A. 

Dendy-Young, J.A. 

This is an appeal against sentence only. On the 17th 

September, 1981 Appellant w?s convicted on an indictment 

charging him with the murder of a woman one Mmadisontaga 

Rankale, contrary to section 207 of the Penal Code Cap. 08:01. 

Appellant was sentenced to life imprisonment. 

The facts as found by the trial court are that on the 

2nd of February, 1981 Appellant stabbed the deceased with a 

knife with the intention of killing her and that she died as 

a result of the injuries inflicted. 

A postmortem examination revealed that the body of the 

deceased bore no less than forty-eight separate stab wounds 

distributed all over her body a number of which were fatal. 

In the course of the/ 
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In the course of the trial the question of the 

Appellant's mental state at the time of the attack was raised 

in terms of Section 13 of the Penal Code. Thereupon the 

Court made an order for the psychiatric examination of the 

Appellant. The examining psychiatrist was called as witness 

by the defence. He said that Appellant was not suffering 

from any mental illness or disease. The Appellant was, he 

said, the Victim of a psycopathic disorder or personality 

disturbance which manifested itself in a lack of control 

of temper, aggressiveness and a tendency to over react to 

emotions or feelings such as jealousy. He went on to express 

the opinion that such a person constituted a danger to the 

public especially when in alcohol. He said that it was very 

difficult to treat successfully this type of disorder. In 

the majority of cases hope of improvement was very small. 

The psychiatric evidence was accepted by the court. As 

the psychiatric evidence was not before this Court(Accused 

having appealed against sentence only) this Court called the 

psychiatrist for him to go into greater detail of his 

examination of the Appellant and the justification for his 

conclusions. The psychiatrist reiterated his view that 

Appellant is a psycopath but he added that the condition of 

the Appellant was one of diminished responsibility. In 

arriving at his conclusion that the Appellant is a psycopath 

the psychiatrist relied heavily on the criminal record of the 

Appellant, to which I shall return later. 

Appellant admitted stabbing/... 
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Appellant admitted stabbing the deceased once with his 

knife. His recollection didn't extend beyond one blow. The 

trial Court accepted that the Appellant was suffering from 

retrograde amnesia but the trial court was satisfied that 

the Appellant inflicted all the wounds and that he did so in 

a frenzied assault and that his mind had probably shut out 

of his recollection all but the first blow. There is no 

suggestion that the Court was not entitled to find that the 

Appellant inflicted all the wounds. 

The facts leading up to the assault are contained in a 

statement made by the Appellant to the authorities after his 

arrest. It appears that Appellant had been associating with 

the deceased for sometime. Deceased was to his knowledge a 

married woman with a family but Appellant was under the 

impression that he was the father of the deceased's children. 

In January, 1981 Appellant who worked away from the deceased's 

home visited the deceased and associated with her. On the 

2nd of February the day upon which he planned to return to 

his own home, he went to visit deceased to take leave of her. 

While looking for her he happened to see deceased enter a 

tent in a Veterinary camp. He approached the tent and 

although he didn't enter he deduced from what he heard that 

deceased was engaged in sexual intercourse inside the tent. 

He went away but later met deceased at the shop in the local 

village. Together they went off in search of beer. As they 

walked along deceased told Appellant that she was in love with 

another man, not her husband and that this man was the father 

of the baby she was carrying on her back. 
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Appellant inquired whether it was the man at the Veterinary 

camp. Deceased replied in the negative. niter urinking some 

beer they continued on their way. Appellant asked whether 

Deceased was becoming a prostitute. Deceased denied this. 

Appellant reminded her that she had been in the tent with 

another man. Deceased said that the man in the tent was cnly 

a boyfriend like the Appellant himself. A quarrell developed 

Appellant struck deceased with his fist causing her to fall 

to the ground. Deceased tried to stand up but Appellant 

kicked her and started to drag her towards a tree with the 

intention of cutting a stick with which to beat her. 

Deceased caught hold of his leg and brought the Appellant to 

the ground. They got to their feet. Appellant whilst hold­

ing deceased took out his knife and opening it with his teeth 

he stabbed her just above the stomach. Deceased fell to the 

ground and (according to the Appellant) died. Appellant then 

went back to the place where he was staying and reported what 

he had done. Thereafter he reported to the police at Mochudi 

and took them to the scene. The next day he made his state­

ment to a judicial officer. 

After conviction Appellant's previous convictions were 

proved. They make depressing reading. A period of some 

twenty years is covered. The offences include Theft, 

Assault, Possession of Dagga, Malicious Damage to Property, 

Supplying false information, Conduct conducive to breaches 

of the peace. Appellant's previous convictions indicate 

that he is prone to violence. 

On the other hand/ 
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On the other hand judging from the penalties imposed none of 

the cases was particularly serious. The first time Appellant 

was given a sentence in excess of six months imprisonment was 

in 1977 when he received Two Years Imprisonment on three 

counts of Assault. To the date of the attack on the deceased, 

therefore, Appellant's aggressiveness has been more of a 

nuisance to society than a threat. The Court found extenuat­

ing circumstances in Appellant's condition and provocation 

in the non-legal sense and war. therefore at large on the 

matter of punishment. 

/the In sentencing Appellant the judge referred to / frenzied 

nature of the attack and the non-legal provocation and then 

continued: 

"Unfortunately as the doctor said, you suffer from a 

psychopathic disorder which manifests itself in an 

inability to retain control of your temper. This 

disorder according to the doctor is affected by the 

consumption of alcoholic drink and the cumulative 

effect of the disorder, your feeling of jealousy of 

as a result of what the deceased told you that day 

and the khadi you drank had the result of a complete 

loss of control. Initially, I think you were only 

intent upon administering a beating to the deceased 

but when she grabbed your leg you fell to the ground 

and finding your intentions being thwarted your took 
your knife 

out/and stabbed her and continued to stab her. I 

agree with both State Counsel and your attorney that 

your condition and what can be termed as provocation 
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in the non-legal sense constitutes sxtenuating 

circumstances and therefore sentence is at 

large". 

The trial judge continued as follows: 

"Sentence in your case poses a problem. The doctor 

said your resistance to stress is very low and that 

you are ready to respond to even minor offence giwen 

with agressive action. He described a person such 

as yourself as cc.;stituti WJ.. a danger to the public, 

especially when alcohol is taken, and I can only 

agree. The doctor's opinion of you is supported by 

the long list of previous convictions which you have 

admitted. Your criminal record began in 1960 when 

you were 20 or thereabout and spans the following 

20 years. You have been convicted of more than eight 

offences of common assault, an offence of causing 

malicious damage, two offences of assault occasioning 

actual bodily harm one offence of unlawful wounding 

and one offence of assault with intent to cause 

grievous bodily harm. The doctor also said, and this 

is a matter of great concern to the court, that it 

is very difficult to change the type of disorder from 

which you suffer. The majority of cases, he said, are 

without treatment or hope of improvement. If I 

sentence you to a fixed term of imprisonment the day 

will come when you are released and the fear I have 

is that either with or without alcohol you will once 

again overeact to some insult, petty or otherwise, 


