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- The Appellant, deapite his plea of not guilty,
was convicted in the Magistrate s Court at quorone of
raping one Motshabi Dikeme on the 1Oth May 1?81. He was
seﬁtenced to three years' imérisoﬁment, of wﬁich one year
was suspended upon certain conditions.. Hié appeal to
‘the High Court was singularly unsﬁccessful as not only
diﬁ his. appeal agalnst convict;on fail but Cbrduff J,

whb heard the appeal, correctly pointed out that under
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ehe proviaione of section 304 of theICriminal Pr
i

Evidence Act, read with‘éhe Second Schedule to
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that Act, it was not,compe?ﬁnt to suspend a PO

J 't

i"'l "‘ j‘

IPage 2

[ L
' l

: f:- .
of the sentence when ja per;oniis convicted OE ra

ll l{‘ ’

l‘gof the caae he set aaide pﬁ?
'.I E ..i.ll K
and’ altered the sentence!tj-sl

%ff-imprisonment.
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The learne judge howeyer grante

T{+§¥n the appellant leave to appeal to thie ?ourt for
ff'reasons which will be set cut later;nt the ccncl
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: of the hearing of the appeal this Court by a maj

inQ:dismissed the appeal . intimating that reasons wou
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The appellant ori inally appeared un-

-Hf_:epresented by attorney or ccunsel befcre the Ch

: Elif*Magistrate at Gaborone on the let Oct?ber 1981,
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"Plea in the accused 8 own words:' I
F

understand the charge;" l

Entered as a plea of not guilty._
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accused 1n his own 18Fguage and . he is jw_.Q&:“

I plead not - guilty.
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:fit{ !her but I did not discharqe, and 1t was
lf';ﬁ "'with her consent " ;i @
' : : . : 1
.".‘. - I(‘ o l
o L
:ﬁf It 1s not clear why the charge was again
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read over to the Appellant - it may be! because he ; ;
heﬁfthen for the first time represented by an ettorney
ot
'a?dithe case came before J different maqiettate to
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the*one who had originally taken the Appelant’a pleﬁ_
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®Accused: I had sexual 1ntercourse with

.y of not lguilty. I gdo not read this statement‘by
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the_ hp_pellant, which | I have just quoted above, when

the charge was read. over to him;for the second time, :
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aa a'new plea ~ but: merely as a statement 1n amplifi-

cation of his plea of not quilty. . There can be no

doubt that the plea of not guilty stood and the trial

. l' / proceeded ...







